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Status 

1)13 Responsive to communication(s) filed on 07 July 2003 
2a)n This acHon Is FINAL. 2bM This action is non-final. 

4) 13 Claim(s) M5 is/are pending in the application. 
4a) Of the above claim(s) 4=6 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 0 Claim(s) l:3an|cL7il5 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) 0 Claim(s) __ are subject to restriction and/or election requirement 
Application Papers 

9) n The specification is objected to by the Examiner. 
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Applicant may net request that any objection to the draw.ng(s) be held in abeyance. See 37 CFR 1 85(a) 
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Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for. all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 -3,7-1 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Snyder (US 6342482; 1/29/02) in view of Bosserelle (US 4740432; 4/26/88), and JP 
03251520; 11/11/91. 

Snyder teaches a shampoo for controlling lice comprising 0.1 to 30% spinosad 
(spinosyn A and D). Snyder's composition is applied to hair to rid hair of lice (ruminant 
or companion animals). See abstract, column 2 line 49 - column 4 line 13. Snyder does 
not teach the shampoo comprising oleic acid and isopropyl myristate. However, 
Bosserelle teaches a shampoo composition comprising 8 to 14 % oleic acid. See 
abstract, column 2 line 30 - column 3 line 27, claim 1 1. JP '520 teaches a shampoo 
composition comprising 0.1 to 20% isopropyl myristate. See abstract. The oleic acid 
and isopropyl myristate are compounds derived from vegetable. These compounds are 
more effective than fatty acid and ester thereof derived from animal fat. They are more 
effective in that they are more compatible with epidermal of the head. See column 1 - 
column 2 line 44. It would have been obvious to one having ordinary skill in the art to 
have made a single comjDosition comprising spinosad, oleic acid and isopropyl 
myristate. One having ordinary skill in the art would have been motivated to do this in an 
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effort to make a composition that would have a good compatibility with the epidermis. 
With respect to the amounts of ingredients one having ordinary skill In the art would 
have been expected to determine the optimum amounts of ingredients. One would have 
been motivated to do this in order to make the most effective shampoo. 



Election is final after view o Applicant's arguments. The election of a composition 
comprising spinosyn A, isopropyl myristate, and oleic acid is not allowable. See art 
rejection above. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alton N. Pryor whose telephone number is 703 308- 
4691. The examiner can normally be reached on 8:00 a.m. - 4:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thurman Page can be reached on 703-308-2927. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703 305-3592 
for regular communications and 703-305-3592 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703 308- 
1235. 
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